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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
clainms 1, 12 and 16 through 20. dainms 2 through 11, 13 and
15 have been allowed by the Exam ner. Caim 14 stands

objected to as being dependent upon a rejected base claim but
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has been

i ndicated by the Exanminer to be allowable if rewitten in
i ndependent form

The invention relates to a driving state-nonitoring
apparatus for autonotive vehicles, which nonitors the driving
state of the driver of the autonotive vehicle, and gives an
alarm if necessary. For exanple, if the driver causes the
aut onotive vehicle to be steered abnornmally due to the driver
dozing, the driving state-nonitoring apparatus will give an
alarmto awake the driver.

| ndependent claim1 is reproduced as follow

1. A driving state-nonitoring apparatus for an
aut onotive vehicle, for nonitoring a driving state of a driver
of said autonotive vehicle, conprising:

behavi or paraneter-detecting neans for detecting a
behavi or paraneter indicative of an amount of behavior rel ated
to at | east one of yawi ng novenent and | ateral novenent of

said autonotive vehicl e;

vehi cl e speed-detecting neans for detecting a speed of
sai d autonotive vehicle;

behavi or reference paraneter-setting nmeans for setting a
behavi or reference paraneter based on changes in said behavior
par anet er ;
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| at eral devi ation behavi or anmount-cal cul ati ng nmeans for
calculating a | ateral deviation behavior anmount of said
autonotive vehicle, based on said behavior paraneter, said
behavi or reference paraneter, and said speed of said
aut onoti ve vehicl e;

driving state-determ ning neans for determ ni ng whet her
or not said driving state of said driver is nornmal, based on
said |l ateral deviation behavior anount; and

abnormal ity-determ ning nmeans responsive to at |east a
determi nation by said driving state-determ ning neans that
said driving state of said driver is not normal, for
determ ning that said driving state of said driver is
abnor nmal .

The references relied on by the Exam ner are as foll ows:

Shiraishi et al. (Shiraishi *'657) 4,996, 657 Feb
26, 1991
Shiraishi et al. (Shiraishi ‘636) 5,001, 636 Mar .
19, 1991

Clainms 1, 12 and 17 through 20 stand rejected under
35 U.S.C. 8 102 as being anticipated by Shiraishi ‘636. Caim
16 stands rejected under 35 U S.C. 8 103 as bei ng unpatentabl e
over Shiraishi “636 in view of Shiraishi ‘657.

Rat her than repeat the argunents of Appellants or the

Exam ner, we neke reference to the briefs! and answer for the

'Appellants filed an appeal brief on June 27, 1997.
Appel lants filed a reply brief on Septenber 29, 1997. The
Exam ner mailed an office comuni cati on on Decenber 22, 1997
stating that the reply brief has been entered and consi dered
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detail s thereof.
OPI NI ON
After a careful review of the evidence before us, we do
not agree with the Exam ner that clainms 1, 12 and 17 through
20 are anticipated by Shiraishi ‘636, nor do we agree with the

Exam ner

that claim 16 is unpatentable in view of Shiraishi ‘636 and
Shirai shi * 657.

It is axiomatic that anticipation of a claimunder § 102
can be found only if the prior art reference discloses every
el enent of the claim See In re King, 801 F.2d 1324, 1326,
231 USPQ 136, 138 (Fed. Cir. 1986) and Lindemann
Maschi nenfabrik GVBH v. Anmerican Hoist & Derrick Co., 730 F.2d
1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984).

Appel  ants argue that the yaw notion control device of
Shiraishi 636 is, generally, fundanentally distinct fromthe
driving state-nonitoring apparatus as defined in each of

i ndependent clains 1 and 12 because Shiraishi’s device does

but no further response by the Exam ner is deened necessary.
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not include and is never concerned with a driving state-
determ ning neans for determ ning whether or not the driving
state of the vehicle driver is normal/abnormal as defined in
claims 1 and 12. Appellants point out that the yaw notion
control device of Shiraishi ‘636 automatically controls the
vehicle’ s yaw rate according to quantitative differences or
sl i ppages between the reference yaw rate and a det ect ed,
actual yaw rate of the vehicle. Shiraishi’s yaw notion
control systemis effectively based on a presunption that the
driver is driving normally. See pages 8 through 11 of
Appel l ants’ brief.

On page 10 of the Exam ner’s answer, the Exam ner agrees
t hat Shiraishi ‘636 does not address a consideration of
whet her the vehicle driver is driving normally or abnormally.
The Exam ner argues that “independent clainms 1 and 12 do not
claimor detailedly describe what and how to define the
nor mal / abnor mal behavi or paraneter froma driver or human,
such as a relationship between the driver’s intentions and
vehi cl e novenent on the road so that the system detecting

vehicle driver is driving normally or abnormally.” The
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Exam ner further argues that because independent clains 1 and
12 do not set forth this limtation, Shiraishi’s ‘636 yaw
rate notion control device reads on Appellants’ clains.

I n response, Appellants argue that the Exam ner’s
asserted position is in conflict with the sixth paragraph of
35 U.S. C 8§ 112. Appellants argue that the clained
“driving state-determ ning neans for determ ni ng whether or
not said driving state of said driver is normal, based on said
| at eral devi ation behavior anmount” nust be interpreted as
limted to the corresponding structure, materials or acts
described in the specification and equival ents thereof.
Appel l ants argue that this neans-plus-function limtation nust
be read in light of the specification starting on page 6, |ine
13, through page 10, line 25, in which a detailed description
is provided on just how the driving state determ ning neans
determ nes whether the driving state of the driver is normal,
irrespective of the road surface conditions and differences in
the driving skill between individual drivers, based on the
| ateral deviation behavior anount, which is in turn based on

t he behavior reference paraneter. See pages 2 and 3 of
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Appel l ants’ Reply Brief.

As pointed out by our review ng court, we nust first
determ ne the scope of the claim “[T]he name of the gane is
the claim” In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQd
1523, 1529 (Fed. Cir. 1998). Furthernore, our review ng court
has stated in In re Donaldson Co., 16 F.3d 1189, 1193, 29
UsP2d 1845, 1848 (Fed. Cir. 1994) that the “plain and
unanbi guous neani ng of paragraph six is that one construing
means- pl us-function | anguage in a claimnust |look to the
specification and interpret that |anguage in |ight of the
correspondi ng structure, material, or acts described therein,
and equivalents thereof, to the extent that the specification
provi des such disclosure.”

Upon our review of Appellants’ independent clains 1 and
12, we find that these clainms recite neans-plus-function
| anguage which falls under 35 U S.C. § 112, sixth paragraph,
which requires us to interpret this claimlanguage by | ooking
to the specification for the correspondi ng structure and
equi val ents thereof. |Independent claim1l recites “driving

stat e-determ ni ng nmeans for determ ni ng whether or not said
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driving state of said driver is normal, based on said | atera
devi ati on behavi or amount.” Appellants’ independent claim 12
recites “neans for determ ning whether the driving state of
the driver is abnormal based on said |ateral deviation
behavi or amount.”

Turning to Appellants’ specification, page 6, line 13,
t hrough page 10, line 25, we find that the correspondi ng
structure relates to a mcroconputer 1 having functions which
are represented as functional blocks as shown in figure 1.
This corresponding structure of the driving state determ ning
means determ nes whether the driving state of the driver is
normal , irrespective of road surface conditions and
differences in the driving skill between individual drivers.
Such determ nation are nmade based on | ateral deviation
behavi or amounts, and on behavi or references paraneters shown
in figure 2b.

In view of the requirenent of 35 U S.C. § 112, sixth
par agr aph, which requires us to interpret Appellants’ clained
driver’s state determ ni ng neans based upon the correspondi ng

structure as described in Appellants’ specification, we fail
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to find such a limtation being anticipated by Shiraishi ‘' 636.
Furthernore, we find that the Exam ner has erred in
interpreting the clains as not requiring a driving state
determ ni ng neans which determnes the state of the driver as
bei ng normal or abnormal. Therefore, we will not sustain the
Exam ner’s rejection of clainms 1, 12 and 17 through 20 under
35 U S C § 102.

Furthernore, we note that claim 16 is dependent upon
claim 12 and the Exam ner has relied on Shiraishi ‘636 for the
[imtations found in claim12. Therefore, for the reasons
gi ven above, we will not sustain the rejection of claim16

under 35 US.C. 8§ 103.
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In view of the foregoing, the decision of the Exam ner
rejecting clains 1, 12 and 16 through 20 is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge

BOARD OF PATENT
M CHAEL R FLEM NG

N N N N N N N N N

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES
LANCE LEONARD BARRY )

Adm ni strative Patent Judge

N—r
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